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May 25, 2012 

 

Hon. Jim Flaherty, 

Minister of Finance, 

House of Commons 

K1A 0A6 

 

 

Dear Mr. Flaherty, 

 

Re:  Opposition to changes in the Fisheries Act as found in Bill C-38 

 

I am writing you today on behalf of the Canadian Federation of University Women (CFUW) to express our 

opposition to some of the significant changes proposed to the Fisheries Act in Clauses 133-156 of Bill C-38, an 

Act to implement certain provisions of the Budget 2012.  

CFUW supports the original intent of the Fisheries Act which is to protect all fish and all waters that are fish 

habitats.  This intent is reflected in the definition set out under Clause 133 (4) of the Bill - and this definition 

should form the basis of the whole approach to the Fisheries Act.  The definition states that:                                           

“for the purposes of this Act, serious harm to fish is the death of fish or any permanent alteration to, or 

destruction of, fish habitat”. This definition recognizes and includes all fish under protection from serious harm 

and it recognizes and includes the protection against harm to the integrity of all fish habitats.  It does not classify 

"fish" and their habitats into two categories - fish that are commercially or culturally important and therefore 

subject to protection, and fish that are not. 

When considering potential changes to the Fisheries Act, it is important to recognize the role this Act has played 

in past years in Canada to protect and support Canada’s fresh water and fresh water ecosystems that are the 

habitats for fish.  Despite its importance to our national interest, Canada does not have a federal policy to protect 

our water resources.  The Fisheries Act is the only federal legislation that protects the public’s natural water 

resources from the dumping of toxins and other deleterious substances.   

CFUW believes strongly that water is a finite resource belonging to the public and must be regulated and 

protected by government in the public interest and for the public good.  Many of the proposed changes to the 

Fisheries Act found in Bill C-38 do not reflect that government responsibility. 

While CFUW supports some of the changes proposed in Bill C-38 concerning the Fisheries Act, we are strongly 

opposed to other changes - especially Clause 135, which adds Section 6 to the Fisheries Act, and would limit the 

protection of fish and fish habitat to those considered to have commercial and/or cultural value. Furthermore, the 

Bill proposes changes to Sections 32, 35 and 36 of the Fisheries Act that would give the government potentially 

unlimited authority to allow exceptions to each of the protections offered by the Act against harm to fish, 

and against the dumping of deleterious substances into Canadian waterways. Such exceptions significantly 

undermine the purpose of the Fisheries Act.   
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CFUW strongly urges the Government of Canada to remove these problematic provisions from Bill C-38, as they 

contradict the intent of the original Fisheries Act, compromise the integrity of Canadian fish and their habitats and 

act against the public good. 

 

CFUW is particularly opposed to the addition of Section 6 to the Fisheries Act in Clause 135, wherein the factors 

to be taken into account place an emphasis on the commercial or cultural value of a fishery in deciding which fish 

to protect, what water habitats to protect or which polluters to charge.  While 6(d) does include a provision for the 

“public interest”, this appears to be confined only to the commercial and social value of fisheries, as laid out in 

Section 6(1), which states that “The purpose of section 6, and of the provisions set out in that section, is to 

provide for the sustainability and ongoing productivity of commercial, recreational and Aboriginal fisheries.” 

Therefore CFUW asks that the following be removed:  

6.(a) the contribution of the relevant fish to the ongoing productivity of commercial, recreational 

or Aboriginal fisheries; 

6. (c) whether there are measures and standards to avoid, mitigate or offset serious harm to fish that are 

part of a commercial, recreational or Aboriginal fishery, or that support such a Fishery; and 

6.1 The purpose of section 6, and of the provisions set out in that section, is to provide for the 

sustainability and ongoing productivity of commercial, recreational and Aboriginal fisheries. 

 

Furthermore, under Clause 139(1) of the Bill, Section 32 of the Fisheries Act will be replaced to include 

exceptions to the provision that “no one shall kill a fish except by fishing”.  CFUW has in the past asked the 

government to disallow the misuse of Schedule 2 of the present Fisheries Act which has allowed mining 

companies to remove the fish from viable habitats, and then to use the “fish-free” lakes as mine tailing ponds – 

filling them with toxins and other deleterious substances in contravention of the intent of the Fisheries Act 

legislation.  The addition of Section 32.2 would make it possible to enable this type of destruction of habitat and 

pollution of water resources through a seemingly “normal” course of regulation. 

This is unacceptable.  CFUW asks that Section 32.2 be removed. 

There is a similar perversion of the protection afforded by the Act under Clause 142 of the Bill which would 

amend Section 35.  CFUW supports the wording of Section 35(1): “No person shall carry on any work, 

undertaking or activity that results in the harmful alteration or disruption, or the destruction, of fish habitat." 

However, CFUW does not support the change in focus to limit the protection of fish and fish habitat according to 

the commercial or cultural value of a fishery further under Section 35(1). CFUW urges the Government of Canada 

to amend that Section as follows:  “No person shall carry on any work, undertaking or activity that results in 

serious harm to fish that are part of a commercial, recreational or Aboriginal fishery, or to fish that support 

such a fishery."  Furthermore, this protection is rendered potentially useless by the unlimited exceptions noted in 

Sections 35(2), 35(3) and 35(4).  Such changes would give the government of the day free reign to regulate a 

limit on or to void any such protection. CFUW also asks that these provisions be removed.  

 

CFUW also strongly objects to the proposed changes and additions to Sections 36(4) 36(5.1), 36 (5.2), 36(6) 

and 37.  These sections contradict completely the intent of the original Fisheries Act and would entrench in law 

for the government of the day the ability to circumvent environmental protection whenever it was commercially or 

economically convenient.  It would thus place short term commercial profit for private companies, such as those in 

the mining and energy sectors, above the common good and the public right to future preservation, sustainability 

and use of our collective heritage. 
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It is unacceptable for the Government of Canada to act in this way against the public good it was elected to serve. 

 

CFUW does support the idea of establishing an agreement between the federal, provincial and aboriginal 

governments which would result in the exchange of scientific information, joint action and shared public 

consultations as laid out in Clause 134, which would add Section 4(1) to the Act.  However, we have concerns 

with the aspect of the agreement specified for Section 4(2)(a) which may establish the roles, powers and 

functions of the parties. Our experience has been that when such an agreement has been entered into in the past 

between the federal government and one of the provinces – for example the Canada-Ontario Agreement (COA) – 

there was an undue disparity in the power between the two signatories to the Agreement.  So that when the 

government of Ontario, after careful public consultation, would bring forth proposals to improve and update the 

Agreement, these proposals would be vetoed by the federal government.  CFUW could not support such an 

Agreement proposed for Section 4(2)(a) that would curtail a province’s right to protect its fish and their habitats. 

 

CFUW also supports the effort to update the Fisheries Act with the addition in Section 43(1) of subsections (n) 

and (o) regarding the listing and control of aquatic invasive species, and Section 43(3) regarding the updating of 

the list of aquatic invasive species.  

CFUW is a non-partisan, voluntary, self-funded organization of close to 10,000 women university graduates, 

students and Associate Members in 112 Clubs across Canada that works to improve the status of women and 

human rights, education, social justice, and peace. CFUW holds special consultative status with the United 

Nations (ECOSOC) and belongs to the Education committee of the Canadian Sub-Commission to UNESCO. 

CFUW is the largest of the 61 affiliates of the International Federation of University Women (IFUW). 

Sincerely,  
 

 
 
Brenda Wallace  
National President, Canadian Federation of University Women 

Cc:  

Rt. Hon. Stephen Harper, Prime Minister of Canada 
Mr. Thomas Mulcair, Leader of the New Democratic Party 
Hon. Bob Rae, Interim Leader of the Liberal Party of Canada 
Ms. Elizabeth May, Leader of the Green Party of Canada 
Hon. Keith Ashfield, Minister of Fisheries and Oceans 
Mr. Robert Chisolm, NDP Critic for Fisheries 
Mr. Phil Toone, NDP Deputy Critic for Fisheries (East Coast) 
Mr. Fin Donnelly, NDP Deputy Critic for Fisheries (West Coast) 
Hon. Lawrence MacAulay, Liberal Party of Canada Critic for Fisheries and Oceans 
Ms. Megan Leslie, NDP Critic for the Environment 
Ms. Kirsty Duncan, Liberal Party of Canada Critic for the Environment 


